RECEIVED
MAY 30 19¢]

BEFORE THE

FEDERAL CUMMUNICATIONS CGMMISSICN

Federal Communirations Commissinn office OF THE SECRETARY

WASHINGTON, D.C. 20554

For A Construction Permit
Channel 282B (104.3 MHz) New York, NY

S
. T
In re Application of ) =,
) , .
THE FIDELIO GROUP, INC. ) i e
) : P}
)
)

To: Chief, Mass Media Bureau C?

AS UNACCEPTABLE FOR FILING

n“'(Qg
o,
REQUEST FOR RETURN OF APPLICATION ‘ %/y
Re

GAF Broadcasting Company, Inc. ("GAF"), licensee of ;’
WNCN(FM), New York, New York, hereby requests that the ;
above-referenced application filed by The Fidelio Group, Inc.
("Fidelio") be returned as unacceptable for filing. The
Fidelio application, if accepted for filing, would be mutually
exclusive with GAF's application for renewal of WNCN. As shall
be demonstrated below, the Fidelio application must be returned
as unacceptable for filing due to untimeliness.

As set forth on its transmittal letter, the Fidelio

application was sent by courier for filing on May 2, 1991. It

was assigned file number BPH-910502MQ, which indicates that the









- 4 -
WHEREFORE, it is respectfully submitted that the Fidelio

application must be returned as unacceptable for filing.

Respectfully submitted,

GAF BROADCASTING COMPANY, INC.

Vo] it

John T. Scott, III Aaron I. Fleischma
Arthur H. Harding
Christopher G. Wood

Crowell & Moring Fleischman and Walsh, P.C.
1001 Pennsylvania Avenue, N.W. 1400 Sixteenth Street, N.W.
Washington, D.C. 20006 Suite 600

Washington, D.C. 20036

Date: May 30, 1991
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Attachment 1
&CC/MELLON MAY 02 1991

[ . LS
Approved by OA@R : ﬁ L'.'_COMMUNICATIONS COMMISSION

3060-0440 FEE PROCESSING FORM

Expires 12/31/90

05-08-91 8195641 013

Please read instructions on back of .this form before completing it. Section 1 MUST be completed. if gou are appling for
concurrent actions which require you to list more than one Fee Type Code, you must 2lso complete Section Il This form
must accompany all payments. Only one Fee Processing Form may be submiited per application or filing. Please type or print
legibly. Al required glocks must be completed or application/filing will be returned without action.

SECTION I
APPLICANT NAME (Last, first, middlie initlal)

The Fidelic Group, Inc.

MAILING ADDRESS (Line 1) (Maximum 35 characters - refer to Instructlon {2) on reverse ORE@E'VED
c/o Mace J. Rosenstein, Hogan & Hartson

MAILING--ADDRESS (Llne 2) (f required) (Maximum 35 characters)

MAY 30 199]
555-13th Street, NW .

e : “(EDERAL CONBMUNICATIONS COMMISSION
Washington OFFICE OF THE SECRETARY
STATE OR COUNTRY (If forelgn address) | ZIP CODE CALL SIGN OR OTHER FCC IDENTIFIER (If appliceble)

DC 20004

Enter in Column (A) the correct Fee Type Code for the service you are appling for. Fee Type Codes may be found in FCC
Fee Filing Guides. Enter in Column (B) the Fee Multiple, if applicable. Enter in Column (C) the result obtained from muitipling
the value of the Fee Type Code in Column (A) by the number entered in Colunn (B), if any.

(A) {B) {C)
FEE MULTIPLE FEE DUE FOR FEE TYPE
M FEE TvPe cooE (it required CODE IN COLUMN (&)
mlTl R \ $ 2,030.00 ,
SECTION 11 — To be used only when you are requesting concurrent actions which result in 3

requiremant o list more than one Fee Type Code. )

(A) (8) (©)
FEE TYPE CODE FEE MULTIPLE FEE DUE FOR FEE TYPE
(if required) CODE IN COLUMN (A)
(2) $
(3) s
P £ 0 p/[/b f:
(@) £D
$ May ,
Lq
(5) J ’7A4/AV N
Q
R TN
ADD ALL AMOUNTS SHOWN IN COLUMN C, LINES (1)
THROUGH (5), AND ENTER THE TOTAL HERE. TOTAL ANOUNT REMITTED
THIS AMOUNT SHOULD EQUAL YOUR ENCLOSED Wit TSF'QS F?LI ICATION
REMITTANCE.
| - > s
a 2,030,00
g r

This form has been authorized for reproduction. FCC Form 15%




Attachment 2

Declaration of Todd F. Silbergeld

I, Todd F. Silbergeld, hereby declare under penalty of
perjury that the following is true and correct:

I am a law student employed as a summer associate at the
law firm of Fleischman and Walsh, P.C.

On May 23, 1991, I inspected the files maintained by the
Office of the Secretary of the Federal Communications Commission
which contain copies of all filings made with the Secretary's
Office from May 1, 1991 until May 22, 1991. I inspected every
back-up filing made thus far during that month. I did not and
could not locate any filing made up to that point during the
month of May, 1991 by "The Fidelio Group, Inc."

Additionally, on May 28, 1991, I examined the filings
maintained by the Secretary's Office for the month of April,
1991. I was informed by Ms. Ginny Simms of the Office of the
Secretary that after the last day of each month only the fee
processing form of a back-up filing is retained by that
Office. I did not find a fee processing form or FCC Form 155
for The Fidelio Group, Inc. I also re-examined all of the
filings made during the month of May, 1991. Again, there was
no application filed by The Fidelio Group, Inc.

Executed this 29th day of May, 1991.

My 24, 194 %xz L NiL
] Date /Y O






